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DEPARTMENT  OF  ENERGY 

Plan  of  Action  To  Implement  the 
International  Energy  Program 

agency:  Department  of  Energy. 
action:  Request  for  comments  on  the 
draft  “Plan  of  Action  to  Implement  the 
International  Energy  Program”. 

SUMMARY:  The  Department  of  Energy 
requests  written  comments  on  a  drah 
“Plan  of  Action  to  Implement  the 
International  Energy  Program”.  The 
draft  document  describes  the  types  of 
substantive  actions  which  participants 
in  the  Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program  (Voluntary  Agreement) 
may  take  during  implementation  of 
emergency  oil  sharing  as  provided  in  the 
Agreement  on  an  International  Energy 
Program  (lEP),  TIAS  8278.  The  lEP 
emergency  oil  sharing  system,  operated 
by  the  International  Energy  Agency 
(lEA),  can  be  activated  only  to  deal  with 
an  oil  supply  emergency  involving  at 
least  a  seven  percent  supply  shortfall. 

Section  252  of  the  Energy  Policy  and 
Conservation  Act  (EPCA)  makes 
available  a  limited  antitrust  defense  in 
respect  to  actions  taken  by  U.S.  oil 
companies  to  implement  die  information 
and  allocation  provisions  of  the  lEP, 
provided  such  actions  are  described  in  a 
voluntary  agreement  or  plan  of  action. 
Any  plan  of  action  is  required  to  be  as 
specific  in  its  description  of  proposed 
substantive  actions  as  is  reasonable  in 
light  of  known  circumstances. 

The  draft  “Plan  of  Action  to 
Implement  the  International  Energy 
Program”  has  been  prepared  by  the 
Departments  of  Energy  and  Justice,  in 
consultation  with  the  Department  of 
State  and  the  staff  of  the  Federal  Trade 
Commission.  Following  review  of 
submitted  comments  and  possible 
revision  of  the  draft  plan  of  action  in 
light  thereof,  the  draft  will  be  furnished 
to  the  companies  participating  in  the 
Voluntary  Agreement  for  their 
consideration.  Any  plan  of  action 
adopted  by  them  is  subject  to  approval 
by  the  Secretary  of  Energy,  and  by  the 
Attorney  General  after  consultation 
with  the  Federal  Trade  Commission. 

If  adopted  and  approved,  the  “Plan  of 
Action  to  Implement  the  International 
Energy  Program”  would  go  into  effect 
only  if  the  President  makes  a  finding 
that  an  “international  energy  supply 
emergency"  exists. 

DATE:  All  comments  received  by  July  10, 
1981,  will  be  considered. 

ADDRESS:  Comments  should  be 
submitted  to:  Craig  S.  Bamberger, 
Assistant  General  Counsel, 


International  Trade  and  Emergency 
Preparedness  (GC-ll),  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  Telephone: 

(202)  252-2900. 

FOR  FURTHER  INFORMATION  CONTACT 
THE  ABOVE  OR: 

George  G.  Dowd,  International  Affairs 
(IA-12),  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Telephone: 
(202)  252-6777; 

Patrick  A.  Mulloy,  Antitrust  Division 
(Energy  Section),  Department  of 
Justice,  P.O.  Box  14141,  Washington, 
D.C.  20044,  Telephone:  (202)  724-6639. 
SUPPLEMENTARY  information: 

I.  Background 

II.  Subject  of  Comments 

III.  Specific  Comments  Requested 

IV.  Comment  Procedures 

I.  Background 

Following  the  oil  embargo  of  1973,  the 
United  States  and  certain  other 
members  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  entered  into  the 
lEP  Agreement,  which  provides  for  the 
international  sharing  of  oil  during  supply 
emergencies.  Pursuant  to  the  lEP,  the 
lEA  has  been  established  as  an 
autonomous  institution  within  the  OECD 
to  operate  the  lEP  emergency  sharing 
system.  The  lEP  emergency  sharing 
system  may  be  activated  only  when  the 
lEA  group  of  twenty-one  member 
countries  as  a  whole  or  an  individual 
lEA  country  experiences  a  seven 
percent  or  greater  shortfall  of  available 
petroleum  supplies,  measured  against  a 
specifled  base  period. 

U.S.  and  other  lEA  country  oil 
companies  would  play  a  vital  role  in  the 
implementation  of  the  emergency 
sharing  system,  providing  essential 
information,  advising  the  lEA  on  supply 
and  logistical  matters,  and  actually 
effectuating  international  oil  allocation. 
To  facilitate  U.S.  company  participation 
in  the  lEA,  the  Congress  in  1975  enacted 
Section  252  of  EPCA.  which  authorizes 
the  development  of  voluntary 
agreements  and  plans  of  action  to 
implement  the  allocation  and 
information  provisions  of  the  lEP,  and 
makes  available  a  limited  antitrust 
defense  in  respect  to  actions  taken  to 
develop  or  carry  out  voluntary 
agreements  and  plans  of  action. 

The  Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program  was  agreed  to  in  1976 
by  a  number  of  U.S.  oil  companies.  See 
41  FR 14998.  At  the  present  time  the 
following  twenty-one  companies  are 
participants  in  the  Voluntary 
Agreement: 


Amerada  Hess  Corporation 
Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Caltex  Petroleum  Corporation 

Champlin  Petroleum  Company 

Cities  Service  Company 

Continental  Oil  Company 

Exxon  Corporation 

Getty  Oil  Company 

Gulf  Oil  Corporation 

Mobil  Oil  Corporation 

Murphy  Oil  Company 

Occidental  Petroleum  Corporation 

Phillips  Petroleum  Company 

Shelf  Oil  Company 

Standard  Oil  Company  of  California 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  of  Ohio 

Sun  Company 

Texaco,  Inc, 

Union  Oil  Company  of  California 

Section  6(c)(1)  of  the  Volimtary 
Agreement  provides  for  the 
development  of  plans  of  action 
elaborating  and  applying  lEA  allocation 
principles  and  measures,  and  describing 
the  types  of  substantive  actions  which 
may  be  taken  under  the  plan,  in  the 
event  that  the  sharing  system  is 
triggered  by  an  oil  supply  emergency. 
Section  6(c)(1)  and  EPCA  Section 
252(d)(3)  require  that  such  a  plan  of 
action  be  as  specific  in  its  description  of 
proposed  substantive  actions  as  is 
reasonable  in  light  of  known 
circumstances.  Approval  of  the 
Secretary  of  Energy,  and  of  the  Attorney 
General  after  consultation  with  the 
Federal  Trade  Commission,  is  required 
before  a  plan  of  action  may  be  carried 
out. 

The  purpose  of  this  request  is  to 
obtain  comments  on  a  draft  “Plan  of 
Action  to  Implement  the  International 
Energy  Program”  which  has  been 
prepared  by  the  Departments  of  Energy 
and  Justice,  in  consultation  with  the 
Department  of  State  and  the  Staff  of  the 
Federal  Trade  Commission.  Comments 
submitted  will  be  considered  in 
reviewing  and  possibly  revising  this 
draft  plan  of  action,  prior  to  its 
consideration  by  industry. 

The  Department  of  Energy,  with  the 
approval  of  the  Attorney  General,  then 
may  convene  a  working  party  consisting 
of  U.S.  companies  participating  in  the 
Voluntary  Agreement,  for  the  purpose  of 
considering  and  to  the  extent  necessary 
further  developing  a  draft  “Plan  of 
Action  to  Implement  the  International 
Energy  Program.”  Any  meeting  of  such  a 
working  party  will  be  open  to  public 
attendance;  preceded  by  timely  and 
adequate  Federal  Register  notice;  and 
initiated  and  chaired  by  a  regular  full¬ 
time  Federal  employee.  Interested 
persons  will  be  afforded  an  opportunity 
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at  such  a  meeting  to  present  views  and 
arguments.  A  verbatim  transcript  will  be 
kept,  and  made  available  for  public 
inspection. 

If  adopted  by  the  Voluntary 
Agreement  participants  and  approved 
by  the  Secretary  of  Energy  and  by  the 
Attorney  General  after  consultation 
with  the  Federal  Trade  Commission,  the 
“Plan  of  Action  to  Implement  the 
International  Energy  Program"  would  go 
into  effect  only  if  the  President  finds 
that  an  “international  energy  supply 
emergency”  exists.  EPCA  Section 
252(e)(1)  defines  this  term  as  meaning  a 
period  when  the  President  determines 
that  oil  allocation  to  lEA  countries  is 
required  by  the  lEP. 

II.  Subject  of  Comments 

Plan  of  Action  To  Implement  the 
International  Energy  Program 

1.0  Introduction. 

1.1  This  Plan  of  Action  is  adopted 
pursuant  to  Section  252  of  the  Energy 
Policy  and  Conservation  Act  (EPCA),  42 
U.S.C.  6272,  and  Sections  5  and  6  of  the 
Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program,  41  FR 14998  (April  1, 
1976),  as  amended,  as  a  supplement  to 
the  existing  Voluntary  Agreement  and 
Plan  of  Action,  to  enable  United  States 
oil  companies  and  their  employees  to 
participate  in  the  International  Energy 
Program  and  in  advisory  bodies  created 
by  the  International  Energy  Agency. 

1.2  Section  252(f)  of  ETCA  provides 
that  persons  engaged  in  activities 
pursuant  to  a  Plan  of  Action  shall  have 
as  a  defense  to  any  civil  or  criminal 
action  brought  under  the  antitrust  laws 
of  the  United  States,  or  imder  any 
similar  state  laws,  that  challenged 
actions  were  taken  in  the  course  of 
carrying  out  a  Plan  of  Action  and  were 
in  compliance  with  the  requirements  of 
Section  252  of  EPCA  and  rules 
promulgated  thereunder. 

2.0  Activation. 

This  Plan  of  Action  as  well  as  the 
existing  Plan  of  Action  shall  enter  into 
effect  upon  a  determination  by  the 
President  that  an  international  energy 
supply  emergency  exists,  and 
notification  of  the  participants  in  the 
Voluntary  Agreement. 

3.0  Deactivation. 

After  a  determination  by  the  President 
that  an  international  energy  supply 
emergency  no  longer  exists  and 
publication  thereof  in  the  Federal 
Register,  no  further  action  shall  be 
initiated  pursuant  to  this  Plan  of  Action 
or  .the  existing  Plan  of  Action,  and 
action  previously  initiated  shall  be 
completed  as  promptly  as  possible,  and 
not  later  than  90  days  after  notification. 


provided  that  upon  specific  application 
the  Secretary  of  Energy,  with  the 
concurrence  of  the  Attorney  General 
after  consultation  with  the  Federal 
Trade  Commission,  may  approve 
extensions  of  such  90  day  period. 

4.0  Definitions. 

For  purposes  of  this  Plan  of  Action: 

“Allocation  meeting”  includes  the 
following  group  meetings  held  at  the 
allocation  site  (with  or  without  lEA 
Secretariat  participation): 

(a)  Meetings  of  die  entire  Industry 
Supply  Advisory  Group: 

(b)  Meetings  of  the  Industry  Supply 
Advisory  Group’s  Country  Supply, 

Supply  Coordination  or  Supply  Analysis 
subgroups; 

(c)  Meetings  of  the  Industry  Supply 
Advisory  Group  Manager  or  Deputy 
Manager  and  Industry  Supply  Advisory 
Group  subgroup  heads;  and 

(d)  Meetings  of  the  Industry  Supply 
Advisory  Group  Manager  or  other 
Industry  Supply  Advisory  Group 
personnel  with  members  of  the  Industry 
Advisory  Board. 

“Allocation  site”  is  that  space  in  lEA 
headquarters  or  elsewhere  designated 
by  the  Allocation  Coordinator  as  the 
work  area  in  which  the  Emergency 
Management  Organization  shall  conduct 
its  operations. 

“Confidential  or  proprietary 
information  or  data”  is  information  or 
data  relating  to  a  firm  or  group  of  firms 
that  (a)  may  tend  to  cause  harm  to 
competition  or  to  the  competitive 
position  of  that  firm  or  group  of  firms  if 
disclosed  and  (b)  customarily  (i)  is  not 
disclosed  by  that  firm  or  group  of  firms 
to  other  persons  or  (ii)  is  disclosed  to 
other  persons  pursuant  to  a  restriction 
on  further  disclosure  of  such  information 
or  data. 

“Communication”  is  any  disclosure, 
provision  or  exchange  of  data  or  other 
information  relating  to  the  carrying  out 
of  the  emergency  allocation. 

“Emergency  Management 
Organization”  is  all  of  the  functional 
offices  or  groups  at  the  allocation  site 
which  will  supervise  the  allocation 
process,  and  includes  the  Standing 
Group  on  Emergency  Questions,  the 
Allocation  Coordinator,  various  task 
forces  on  the  lEA  Secretariat,  and  the 
Industry  Supply  Advisory  Group. 

“Emergency  reserve  drawdown 
obligation”  is  that  volume  of  oil  taken 
out  of  emergency  reserves  for  the  lEA 
countries  as  a  group  to  bridge  the  gap 
between  the  group’s  permissible 
consumption  and  available  supplies;  a 
particular  lEA  country’s  percentage 
share  in  that  obligation  is  equal  to  its 
percentage  share  of  the  aggregate 
emergency  reserve  commitment  of  the 
group. 


“EMM”  is  the  Emergency 
Management  Manual  issu^  by  the  lEA 
as  in  efiect  during  an  international 
energy  supply  emergency. 

“EPCA”  is  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq., 
as  amended. 

“Firm”  is  any  association,  company, 
corporation,  estate,  individual,  joint 
venture,  partnership  or  sole 
proprietorship,  or  any  other  entity 
however  organized,  including  charitable, 
educational  or  other  eleemosynary 
institutions. 

“lEA”  is  the  International  Energy 
Agency  established  to  implement  the 
Agreement  on  an  International  Energy 
Program. 

“lEA  country”  is  a  participating 
country  of  the  lEA  including  Norway. 

“lEP”  is  the  International  Energy 
Program  established  pursuant  to  the 
Agreement  on  an  International  Energy 
Program  signed  on  November  18, 1974, 
HAS  8278,  including  (a)  the  Annex 
entitled  “Emergency  Reserves”,  (b)  any 
amendment  to  such  Agreement  that 
includes  another  nation  as  a  party  to 
such  Agreement,  and  (c)  any  technical 
or  clerical  amendment  to  such 
Agreement. 

“International  energy  supply 
emergency”  is  any  period  (a)  beginning 
on  any  date  on  which  the  President 
determines  that  allocation  of  petroleum 
products  to  nations  participating  in  the 
lEP  is  required  by  Chapters  HI  and  IV  of 
the  lEP  and  (b)  ending  on  a  date  on 
which  he  determines  that  such 
allocation  no  longer  is  required. 

“ISOM”  is  the  Industry  Supply 
Advisory  Group/IEA  Secretariat 
Operations  Manual  describing  activities 
of  the  Industry  Supply  Advisory  Group 
and  the  lEA  Secretariat  during  a  period 
when  the  Secretariat  and  the  Industry 
Supply  Advisory  Group  are  assisting  the 
Allocation  Coordinator  in  the 
international  allocation  of  oil  pursuant 
to  Chapters  III  and  IV  of  the  lEP. 

“Oil”  is  crude  oil,  petroleum  products, 
refinery  feedstocks  and  finished 
products  produced  in  association  with 
natural  gas  and  crude  oil  which  are  or 
may  be  owned  or  controlled  by  a  firm, 
including  any  oil  destined  directly  or 
indirectly  for  import  into  the  United 
States  or  any  foreign  country,  or 
produced  or  refined  in  the  United  States. 

“Participant”  is  an  oil  fiirm  which  has 
joined  the  Voluntary  Agreemenl  and 
whose  participation  therein  has  been 
approved  by  the  Secretary  of  Energy  (or 
the  Administrator  of  the  Federal  Energy 
Administration)  and  the  Attorney 
General  in  accordance  with  Section  9  of 
the  Voluntary  Agreement 
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“Person”  is  an  individual,  firm,  estate, 
trust,  sole  proprietorship,  partnership, 
association,  company,  joint-venture, 
corporation,  or  a  charitable,  educational 
or  other  eleemosynary  institution,  and 
includes  any  officer,  director,  owner  or 
duly  authorized  representative  thereof. 

“Questionnaire  A"  means  the  monthly 
data  submission  by  a  Reporting 
Company  to  the  lEA  which  provides  for 
the  current  month,  the  two  prior  months 
and  the  two  following  months,  specified 
data  on  imports,  exports,  indigenous 
production,  stocks  at  sea  and 
inventories  to,  from  or  in  lEA  countries 
as  prescribed  in  the  EMM  and 
denominated  therein  as  “Questionnaire 
A". 

“Questionnaire  B”  means  the  monthly 
data  submission  by  the  National 
Emergency  Sharing  Organization  or 
other  governmental  agency  of  an  lEA 
country  which  provides  for  the  current 
month,  the  two  prior  months  and  the 
two  following  months,  specified  data  on 
imports,  exports,  indigenous  production, 
stocks  at  sea  and  inventories  for  all  oil 
firms  engaged  in  such  activities  in  the 
country  concerned,  as  prescribed  in  the 
EMM  and  denominated  therein  as 
“Questionnaire  B”. 

‘Type  2  activities"  include  those 
activities  of  Reporting  Companies 
defined  or  described  as  “Type  2 
activities”  in  the  EMM.  In  general,  these 
include  submission  of  data,  to  National 
Emergency  Sharing  Organizations  or 
other  governmental  agencies  of  lEA 
countries  and  to  the  lEA, 
communications  with  National 
Emergency  Sharing  Organizations,  the 
lEA  and  other  Reporting  Companies  in 
connection  with  the  making  of 
“voluntary  offers”  to  reallocate  or 
redirect  oil  supplies  in  response  to  a 
request  of  the  Emergency  Management 
Organization,  and  implementation  of 
transactions  pursuant  to  those  voluntary 
offers  which  have  been  accepted  by  the 
Allocation  Coordinator. 

‘Type  3  activities”  include  those 
activities  defined  or  described  as  “Type 
3  activities”  in  the  EMM.  Generally, 
these  will  include  all  actions  to 
implement  international  oil  allocation 
mandated  by  governments  of  lEA 
countries,  pursuant  to  the  lEP. 

“Voluntary  Agreement”  means  the 
Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program,  41  FR 13998  (April  1,  . 
1976),  as  amended. 

5.0  Scope  of  Coverage. 

5.1  This  Plan  of  Action  is  a 
supplement  to  the  exiting  Voluntary 
Agreement  and  to  the  more  general 
existing  Plan  of  Action,  which  remains 
in  effect.  This  Supplemental  Plan  of 


Action  describes  in  greater  detail  the 
activities  of  U.S.  companies  and 
persons,  which  it  presently  is 
anticipated  would  take  place  during  an 
international  energy  supply  emergency, 
in  advising  and  assisting  the  lEA  in 
implementing  Chapters  III  and  IV  of  the 
lEP.  Actions  and  commimications 
comprehended  within  these  activities 
come  within  the  coverage  of  this  Plan  of 
Action  and,  if  carried  out  in  accordance 
with  the  terms  of  Section  252  of  EPCA, 
applicable  regulations  implementing 
Section  252,  the  Voluntary  Agreement, 
and  the  conditions  set  forth  in  this  Plan 
of  Action,  are  entitled  to  the  antitrust 
defense  accorded  under  Section  252(f)  of 
EPCA. 

5.2  Specifically  excluded  from 
coverage  of  this  Plan  of  Action  and  the 
antitrust  defense  are  the  following 
activities:  (a)  those  defined  or  described 
in  the  EMM  as  “Type  1”  activities, 
which  are  undertaken  volimtarily  and 
independently  of  any  request  by  the  lEA 
during  a  period  of  international  energy 
supply  emergency  and  which  may  be 
considered  to  constitute  usual 
commercial  activities  by  U.S.  oil 
companies  in  both  domestic  and 
international  commerce,  including  sales 
or  exchanges  with  non-affiliated 
companies;  and  (b)  any  actions  initiated 
dming  times  other  than  an  international 
energy  supply  emergency. 

6.0  General  Description  of  Entities 
Involved. 

This  section  describes  generally  the 
entities  presently  expected  to 
participate  in  the  lEA’s  allocation 
activities  during  an  international  energy 
supply  emergency. 

6.1  The  Standing  Group  on 
Emergency  Questions  (“SEQ”) 
Emergency  Group  is  an  lEA  body, 
composed  of  representatives  from  each 
lEA  country,  which  is  convened  during 
the  period  when  the  lEA  allocation 
mechanism  is  activated.  It  is  responsible 
for  ensuring  intergovernmental 
agreement  or  consensus  as  regards 
decisions  taken  in  implementation  of  the 
lEP  during  an  emergency;  it  also  is 
responsible  for  maintaining 
communication  between  the  lEA  and 
lEA  countries  on  matters  of  emergency 
policy  or  problems. 

6.2  The  Allocation  Coordinator  is 
the  Executive  Director  of  the  lEA;  he  is 
assisted  by  a  small  team  and  may 
designate  one  or  more  members  of  this 
team  to  act  on  his  behalf  on  particular 
matters.  The  Allocation  Coordinator  and 
his  team  will  be  responsible  to  the  SEQ 
Emergency  Group  for  the  immediate 
supervision  and  direction  of  the 
allocation  process.  This  responsibility 
will  include  reviewing  and  approving 


proposed  allocation  actions, 
coordinating  with  the  SEQ  Emergency 
Group  on  policy  guidance  and  on 
problems,  and  ensuring  that  the 
implementation  of  allocation  is 
consistent  with  the  principles  and 
objectives  of  the  lEP  and  that  all  of  the 
appropriate  resources  of  all  Reporting 
Companies  as  a  group  are  used  in 
resolving  allocation  problems.  The 
Allocation  Coordinator  is  responsible 
for  accepting  for  implementation  those 
voluntary  offers  he  deems  most  suitable 
in  the  circumstances. 

6.3  The  lEA  Secretariat,  consisting 
of  the  Executive  Director  and  staff  of  the 
lEA,  will  be  organized  into  several  task 
forces  to  deal  with  various  aspects  of 
the  emergency  operation. 

6.4  The  National  Emergency  Sharing 
Organizations  ("NESOs”)  are 
governmental  organizations  in  each  lEA 
country  which  will  be  responsible  for 
national  oil  reallocation,  other  national 
energy  emergency  measures,  and  liaison 
with  Ae  lEA  on  matters  of  international 
oil  allocation  in  an  emergency. 

6.5  The  Industry  Supply  Advisory 
Group  ("ISAG")  is  an  ad  hoc  group  of 
the  Industry  Advisory  Board  made  up  of 
representatives  from  the  Reporting 
Companies,  which  in  its  substantive 
allocation  activities  is  responsible  to  the 
lEA.  The  ISAG  will  serve  as  an  advisory 
group  to  the  Allocation  Coordinator 
during  a  period  of  oil  allocation  under 
Chapters  III  and  IV  of  the  lEP  and  will 
coordinate,  under  the  guidance  of  the 
Allocation  Coordinator,  volimtary 
rearrangement  of  supplies  by  Reporting 
Companies  including  independent 
development  of  transactions  in  order 
better  to  direct  supplies  to  meet  EBA 
calculated  supply  rights.  It  is  composed 
of  oil  industry  supply,  logistics,  maritime 
and  other  experts  employed  by 
Reporting  Companies  and  presently 
includes  an  ISAG  Manager,  a  Deputy 
Manager  and  the  heads  and  members  of 
the  following  subgroups: 

(a)  The  Supply  Coordination  Group, 
each  of  whose  members  is  assigned  to 
communicate  with  and  process  the 
material  received  from  a  specified  group 
of  Reporting  Companies. 

(b)  The  Coimtry  Supply  Group,  each 
of  whose  members  is  assigned,  together 
with  a  member  of  one  of  the 
Secretariat’s  task  forces,  to 
communicate  with  and  process  the 
material  received  from  a  specified  group 
of  lEA  country  NESO’s. 

(c)  The  Supply  Analysis  Group,  which 
assists  the  analytical  efforts  of  the 
Supply  Coordination  Group  and  the 
Country  Supply  Group  as  assigned,  and 
is  responsible  for  all  other  ISAG 
analytical  work  on  supply  reallocation 
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country  governments.  As  a  last  resort 
lEA  country  governments  having 
jurisdiction  over  the  Reporting 
Companies  may  order  them  to  carry  out 
Type  3  allocation  shipments. 

8.0  Description  of  Activities  Covered. 

8.1  U.S.  Reporting  Companies. 

Except  as  otherwise  noted  in  this  Plan  of 
Action,  the  following  activities  of  a  U.S. 
Reporting  Company,  including 
communications  and  other  actions,  are 
covered  under  it: 

(a)  Preliminary  communications  with 
the  Emergency  Management 
Organization  to  ensure  that 
communication  channels  are  working 
and  to  discuss  schedules  for  submission 
of  Questionnaire  As. 

(b)  The  submission  to  the  lEA  of 
Questionnaire  As.  and  subsequent 
discussion  of  these  with  ISAG.or  the 
Secretariat,  including  provision  of 
amplifying  or  collateral  information,  in 
order  to  clarify  points  of  information 
and  identify  possible  errors  or 
anomalies  in  the  questionnaires. 

(c)  The  receipt  of  the  monthly 
allocation  rights  and  allocation 
obligations  from  the  lEA,  the  subsequent 
development  of  voluntary  offers  to 
supply  or  receive  oil  in  order  to  assist  in 
balancing  lEA  countries’  allocation 
rights  and  allocation  obligations,  and 
the  submission  of  voluntary  offers 
(omitting  price  and  other  commercial 
terms)  to  the  lEA.  The  voluntary  offers 
may  consist  of  sales  or  exchanges  with 
other  companies  as  well  as  intra¬ 
company  movements. 

(d)  Communications  with  other 
Reporting  Companies  or  with  NESOs 
following  receipt  of  the  monthly 
allocation  rights  and  allocation 
obligations,  for  the  purpose  of 
developing  voluntary  offers  for  the 
current  monthly  cycle,  including  the 
current  and  two  succeeding  months, 
even  if  a  voluntary  offer  cannot  be 
agreed  on  the  parties  or  subsequently  is 
rejected  by  the  Allocation  Coordinator. 

(e)  Discussion  with  ISAG  or  the 
Secretariat  to  clarify  aspects  of  a 
voluntary  offer  submitted,  to  consider 
possible  modification  of  a  voluntary 
offer  which  is  seen  as  needed  by  ISAG 
to  balance  supplies  among  lEA  countries 
more  effectively,  or  to  explore  and 
identify  possible  additional  voluntary 
offers  which  might  be  made. 

(f)  If  a  voluntary  offer  is  submitted  on 
an  urgent  basis,  good  only  for  a 
speciHed  time  period  which  lapses 
before  the  voluntary  offer  has  been 
accepted  or  rejected  by  the  Allocation 
Coordinator,  any  subsequent  action  to 
carry  out  a  transaction  which  is  the 
subject  of  the  voluntary  offer  is  not 
covered  under  this  Plan  of  Action  unless 


a  renewed  offer  is  made  and  accepted 
by  the  Allocation  Coordinator,  or  the 
transaction  is  mandated  by  an  lEA 
country  government  having  jurisdiction 
over  the  offering  firm. 

(g)  If  a  voluntary  offer  is  rejected,  any 
subsequent  action  by  the  Reporting 
Company  to  carry  out  a  transaction 
which  is  the  subject  of  the  voluntary 
offer  is  not  covered  under  this  Plan  of 
Action  unless  a  renewed  voluntary  offer 
is  made  and  accepted  by  the  Allocation 
Coordinator,  or  the  transaction  is 
mandated  by  an  lEA  country 
government  having  jurisdiction  over  the 
offering  firm. 

(h)  Any  communications  and  actions 
necessary  and  appropriate  to  carry  out  a 
voluntary  offer  after  notification  by 
ISAG  or  the  Secretariat  that  it  has  been 
accepted  by  the  Allocation  Coordinator. 

(i)  Communications  with  ISAG  or  the 
Secretariat  to  report  that  accepted 
voluntary  offers  are  being  implemented. 

(j)  Consultations  with  the  SEQ 
Emergency  Group,  interested  lEA 
country  governments  and,  as  required, 
other  firms  about  possible  or  actual 
mandatory  shipments  of  oil,  and  actions 
taken  to  carry  out  mandated  shipments 
of  oil. 

(k)  Communications  with  ISAG  or  the 
Secretariat  dealing  with  appraisal  of  the 
monthly  allocation  cycle. 

(l)  Any  other  communication  with 
ISAG  or  the  Secretariat  which  relates 
directly  to  timely  aspects  of 
implementing  the  monthly  allocation 
cycle  as  generally  set  out  in  Section  7. 

(m)  Communications  with  the 
Allocation  Coordinator  or  with  duly 
appointed  arbitrators  to  resolve  a 
dispute  arising  out  of  a  transaction 
described  in  this  Section  8.1. 

8.2  U.S.  lAB  Members.  Except  as 
otherwise  noted  in  this  Plan  of  Action, 
the  following  activities  of  a  U.S. 
Reporting  Company  member  of  the  lAB 
are  covered  under  it,  subject  to  such 
recordkeeping  requirements  as  may  be 
provided  for  pursuant  to  Section  13  of 
this  Plan  of  Action: 

(a)  Participation  as  an  lAB  member  in 
meetings  with  the  SEQ  Emergency 
Group,  the  Allocation  Coordinator, 

ISAG  representatives  or  the  Secretariat, 
to  develop  and  transmit  advice  on  the 
substantive  issues  set  forth  in  Section  ^ 
7.8. 

(b)  Participation  as  an  lAB  member  in 
meetings  with  the  ISAG  Manager  or  his 
Deputy  concerning  ISAG  organizational, 
administrative  or  personnel  matters. 

(c)  It  is  understood  that  during  the 
course  of  an  international  energy  supply 
emergency,  other  meetings  of  the  LAB 
and  its  subcommittees,  or  other  industry 
bodies  created  by  the  lEA,  may  be 
scheduled  to  advise  on  matters 


unrelated  to  the  emergency  or  only 
marginally  related  to  the  international 
emergency  allocation  operation.  Such 
meetings  are  not  covered  under  this  Plan 
of  Action.  The  provisions  of  Section  5  of 
the  Voluntary  Agreement  continue  to 
apply  to  them  as  if  no  emergency  had 
occurred. 

8.3  U.S.  ISAG  Members, 'Exc&pX  as 
otherwise  noted  in  this  Plan  of  Action, 
the  following  activities  of  U.S.  Reporting 
Companies  and  their  representatives 
serving  on  the  ISAG  are  covered  under 
it,  if  within  the  scope  of  the 
representatives’  assigned  duties: 

(a)  Communications  with  Reporting 
Companies,  NESOs,  and  the  Secretariat, 
to  ensure  that  communication  channels 
are  working  and  to  discuss  schedules  for 
submission  of  Questionnaire  As  or  Bs. 

(b)  Receipt  and  analysis  of  Reporting 
Company  Questionnaire  As  to  detect 
errors  or  anomalies,  and 
communications  with  these  Reporting 
Companies  to  resolve  such  potential 
discrepancies. 

(c)  Receipt  and  analysis  of  NESO 
Questionnaire  Bs  to  detect  possible 
errors  or  anomalies,  and  subsequent 
communications  with  NESOs  to  resolve 
them. 

(d)  Receipt  of  the  monthly  allocation 
rights  and  allocation  obligations  from 
the  Secretariat,  the  transmission  of 
allocation  rights  and  allocation 
obligations  to  Reporting  Companies,  and 
analytical  discussions  within  ISAG  and 
with  Reporting  Companies  or  NESOs,  as 
well  as  study  of  ISAG  work  formats  as 
required,  in  order  to  identify  the  types  of 
actions  which  may  be  needed  to  correct 
the  imbalances  in  available  supplies 
among  lEA  countries. 

(e)  Contacts  with  Reporting 
Companies  or  NESOs  and  with  the 
Secretariat  on  formulations  of  voluntary 
offers;  the  receipt  and  analysis  of 
voluntary  offers,  and  discussion  of  them 
within  ISAG;  and  follow-up  contacts 
with  Reporting  Companies  or  NESOs  to 
clarify  aspects  of  voluntary  offers 
submitted,  to  consider  possible 
modification  of  an  offer  which  is  seen  as 
needed  by  ISAG  more  effectively  to 
balance  supplies  among  lEA  countries, 
or  to  explore  and  identify  possible 
additional  voluntary  offers. 

(f)  Analytical  work  to  develop  a 
country  supply/demand  profile  for  an 
lEA  count^  and  to  study  general 
product  imbalance  problems  within  an 
lEA  country  in  order  to  advise  the 
Secretariat  or  a  NESO  on  possible 
resolution  of  these  problems.  To  assist 
his  study  of  product  imbalance  problems 
within  a  country,  a  U.S.  Reporting 
Company  representative  on  the  ISAG 
may  receive  ft'om  the  government  of  that 
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lEA  country  or  from  the  Secretariat, 
data  on  aggregated  historical  supply 
patterns  for  that  coimtry,  including 
indigenous  production,  imports  of  crude 
and  products  by  country  of  origin, 
exports  of  crude  and  products  to  country 
of  destination,  stocks  at  sea  and  crude 
and  product  inventory  proHles.  Regional 
breakdowns  may  be  provided  as 
required.  However,  no  disaggregate 
individual  company  information  for  that 
country  is  comprehended  in  this  Section 
a3(f). 

(g)  Other  analytical  work  on  country 
or  company  supply  plans  as  requested 
by  the  Allocation  Coordinator,  including 
following,  analyzing  and  forecasting 
shipping  tonnage  availability  and 
requirements,  by  class  of  vessel,  during 
the  course  of  an  emergency,  in  addition 
to  communications  within  ISAG  or  with 
outside  persons  in  order  to  develop 
necessary  information  for  such  shipping 
analyses. 

(h)  Participation  in  the  ISAG/ 
Secretariat  process  of  balancing 
allocation  rights  and  allocation 
obligations  of  lEA  countries  for  the 
periods  covered  in  a  monthly  allocation 
cycle,  including  matching  available 
“supply”  and  “receive”  voluntary  offers 
and  examining  “closed-loop”  offers. 

(i)  The  ISAG  in  consultation  with  the 
Secretariat  will  evaluate  the  voluntary 
offers  by  Reporting  Companies  and  by 
NESOs  for  Non-Reporting  Companies.  In 
making  its  evaluation  and 
recommendations  to  the  Allocation 
Coordinator,  it  may  be  guided  by 
technical  factors  including  the  following, 
in  addition  to  specific  guidance  from  the 
Allocation  Coordinator: 

(i)  The  volumes  of  oil  required  to 
balance  the  allocation  rights  and 
allocation  obligations  of  individual  lEA 
countries; 

(ii)  The  petroleum  logistics  system  of 
each  country,  including  harbor  capacity, 
storage  capacity,  and  barge/pipeline 
facilities; 

(iii)  The  specifications  of  the  crude  oil 
being  delivered  in  relation  to  the 
refining  capability  within  the  country  to 
process  that  oil; 

(iv)  Product  imbalance  problems  in 
lEA  countries  as  compared  with  the 
supply  mix  scheduled  for  these 
countries; 

(v)  Insofar  as  possible,  maintenance 
of  normal  supply  patterns  for  various 
lEA  countries  and  normal  supply 
proportions  between  crude  oil  and 
products  and  among  different  categories 
of  crude  oil  and  products; 

(vi)  Minimization  of  transportation 
costs,  for  example,  by  avoidance  to  the 
greatest  possible  extent  of  obvious 
logistical  disadvantages  arising  from 
unduly  long  voyages  or  empty  backhaul 


voyages  by  types  of  vessels  in  short 
supply; 

(vii)  Spreading  as  evenly  as  possible 
over  all  lEA  countries  the  overall 
deviation  from  the  normal  lEA  crude  oil 
quality  due  to  the  supply  disruptions; 

(viii)  Utilization  of  backhaul  voyages 
for  vessels  if  certain  sizes  of  vessels  are 
or  may  be  in  short  supply  following  the 
onset  of  a  disruption;  or 
(ix)  The  need  for  priorities  in 
considering  offers,  as  among  such 
voluntary  offers. 

If,  after  such  an  evaluation  process, 
there  remain  alternative  allocation 
possibilities  for  an  lEA  country  or  too 
many  voluntary  offers  so  that  a 
selection  must  be  made,  such 
alternatives  may  be  discussed  with  the 
relevant  NESO  as  well  as  with  the 
Secretariat  for  the  purpose  of 
exchanging  views  on  the  choices  to  be 
made. 

(j)  In  evaluating  potential  alternative 
actions  to  balance  allocation  rights  and 
allocation  obligations,  ISAG  is  not  to 
take  into  account  the  economic  beneOt 
or  penalty  to  any  Reporting  Company  or 
lEA  country,  or  the  market  share  of  any 
Reporting  or  Non-Reporting  Company  in 
any  country.  Internal  fair  sharing  of 
available  supply  is  solely  a  matter  for 
decision  by  each  lEA  country. 

(k)  Participation  in  development  of  an 
ISAG  appraisal  of  the  monthly 
allocation  cycle. 

(l)  Participation,  at  meetings  of  ISAG, 
of  the  ISAG  Manager  and  Deputy 
Manager  with  subgroup  heads,  and  of 
ISAG  subgroups,  as  well  as 
participation  by  U.S.  Reporting 
Company  representatives  on  the  ISAG 
in  joint  work  sessions,  relating  to 
carrying  out  of  the  international 
emergency  monthly  allocation  cycle  as 
indicated  in  Sections  7  and  8.3. 

(m)  Any  communications,  not  already 
specifically  mentioned,  with  members  of 
ISAG,  with  the  Secretariat,  with 
Reporting  Companies  and  with  NESOs, 
on  subjects  which  relate  directly  to 
aspects  of  implementing  the 
international  emergency  monthly 
allocation  cycle  as  indicated  in  Sections 
7  and  8.3. 

8.4  Other  Activities.  Such  additional 
actions  or  communications  as  may  be 
needed  on  a  timely  basis  to  meet 
specific  problems  as  they  arise  in 
implementing  the  emergency  allocation 
program  of  the  lEA  (as  set  out  in  the 
EMM),  provided  that  such  actions  or 
communications  are  approved  by  the 
U.S.  Government,  in  such  manner  as 
may  be  provided  for  pursuant  to  Section 
13  of  this  Plan  of  Action. 

9.0  Confidential  or  Proprietary 
Information  Which  May  Be 


Communicated  by  or  to  Voluntary 
Agreement  Participants  and  Their 
Employees. 

The  following  types  of  confidential  or 
proprietary  information  or  data  may  be 
communicated  by  or  to  Voluntary 
Agreement  participants  or  their 
employees  in  carrying  out  activities 
covered  by  this  Plan  of  Action: 

9.1  Disaggregated  Questionnaire  A 
or  B  data  submitted  by  Reporting 
Companies  or  NESOs  of  I^  countries, 
and  ISAG  work  formats  derived  from 
such  data;  i.e.,  disaggregated  data  as 
defined  in  the  Questionnaire  A  and  B 
reporting  instructions  as  specified  in  the 
EMM,  including: 

(a)  indigenous  production  of  crude  oil 
and  natural  gas  liquids  (“NGLs”)  and 
feedstocks; 

(b)  imports  and  exports  of  crude  oil, 
NGLs  and  feedstocks; 

(c)  petroleum  product  imports  and 
exports  (in  crude  oil  equivalent); 

(d)  international  marine  bunkers; 

(e)  inventory  levels  and  changes;  and 

(f)  stocks  at  sea. 

9.2  Capability  of  a  refinery  to 
process  crude  oil  or  specific  crude  oils, 
and  the  capability  of  a  pipeline,  dock  or 
terminal  or  other  storage  or  transit 
facility  to  receive,  store,  or  throughput 
crude  oils  or  specific  crude  oils  or 
petroleum  products  dr  speciBc 
petroleum  products. 

9.3  Capability  of  a  port,  installation, 
or  waterway  to  receive  or  move  vessels 
of  various  sizes  and  configurations. 

9.4  Location,  routing,  size, 
speciffcations  and  operating 
characteristics  of  oil  tankers. 

9.5  Main  characteristics  of  crude 
grades  and  product  specifications 
(excluding  individual  company  crude 
yields  and  product  specifications). 

9.6  Actual  and  estimated  historical 
production  data  on  crude  oils  and  NGLs 
for  individual  countries. 

9.7  Aggregated  historical  country 
supply  patterns  for  crude  oil,  NGLs  and 
petroleum  products,  e.g.,  imports  by 
country  of  origin,  exports  to  country  of 
destination,  and  inventory  profiles. 

9.8  Specific  refinery  considerations 
that  prevent  acceptance  or  release  of 
certain  crudes,  e.g.,  the  inability  of  a 
rehnery  to  process  specific  types  of 
crude  oil  or  to  make  certain  specialty 
products  for  which  the  crude  oil  is 
particularly  suited;  the  inability  of  a 
type  of  crude  oil  to  meet  product 
specifications;  hazards  to  refinery 
operations  which  processing  of  a 
particular  type  of  crude  oil  might  cause; 
or  the  need  for  a  reBnery  to  operate  at  a 
minimum  throughput  level. 


26032 


Federal  Register  /  Vol.  46,  No.  89  /  Friday,  May  8,  1981  /  Notices 


9.9  Identification  of  supply  logistics 
problems  relating  to  certain  countries  or 
regions  of  countries. 

9.10  Identification,  without 
disclosure  of  speciHc  costs,  prices  or 
financial  information,  of  the  existence  of 
certain  individual  company 
considerations  which  would  preclude  or 
make  impracticable  a  proposed 
movement  of  oil,  involving: 

(a)  commercial  policy: 

(b)  supply  or  transportation  factors; 

(c)  affiliate,  third-party,  concessional 
or  other  contractual  arrangements;  or 

(d)  constraints  relating  to  actions  or 
policies  of  governments. 

9.11  IdentiHcation  of  product 
imbalances  in  certain  countries  or 
regions  of  countries. 

9.12  Information  or  data  concerning 
voluntary  offers  made  by  Reporting 
Companies  to  supply  or  receive,  and 
information  or  data  concerning  the 
implementation  of  voluntary  offers 
which  have  been  accepted  by  the 
Allocation  Coordinator. 

9.13  Clarincation,  amplification, 
correction,  explanation  or 
supplementation  of  the  types  of 
information  enumerated  in  Sections  9.1- 

9.12  and  9.14,  provided  that  this  Section 

9.13  does  not  supersede  any  speciRc 
prohibition  contained  in  this  Plan  of 
Action. 

9.14  Such  additional  information  or 
data  as  may  be  needed  on  a  timely  basis 
to  meet  specific  problems  as  they  arise 
in  implementing  the  emergency 
allocation  program  of  the  lEA  (as  set  out 
in  the  EMM],  provided  that  provision  of 
such  information  or  data  is  approved  by 
the  U.S.  Government,  in  such  manner  as 
may  be  provided  for  pursuant  to  Section 
13  of  this  Plan  of  Action. 

9.15  This  Plan  of  Action  does  not 
cover  the  conununication  of  the 
following  types  of  information  or  data: 

(a)  Company  market  shares  of  oil  or 
types  of  oil; 

(b)  Individual  company  information 
regarding  overall  long-term  investment, 
divestment,  production,  reHning, 
operating,  transportation  or  marketing 
programs;  or 

(c)  Confidential  or  proprietary  oil 
prices  or  other  conHdential  or 
proprietary  commercial  terms,  except  in: 
communications  with  the  Allocation 
Coordinator  to  utilize  his  services  to 
help  resolve  a  dispute  involving  price  or 
other  commercial  terms;  and 
communications  with  any  arbitrator 
duly  appointed  to  resolve  price  or  other 
commercial  term  disputes  arising  out  of 
a  voluntary  offer  or  mandated  shipment 

10.0  Disposition  Of  and  Access  to 
Confidential  or  Proprietary  Information 
or  Data. 


10.1  In  no  case  shall  an  employee  or 
representative  of  a  U.S.  participant  in 
the  Voluntary  Agreement  or  any  affiliate 
of  such  a  U.S.  company,  which  afflliate 
is  a  participant  in  the  Voluntary 
Agreement  supply  to  his  company  or  to 
any  other  person,  any  confidential  or 
proprietary  information  or  data  obtained 
as  a  consequence  of  his  membership  in 
the  ISAG  or  of  participation  in  any 
NESCO,  except  such  information  or  data 
as  is  necessary  to  be  supplied  in  the 
course  of  carrying  out  the  international 
oil  allocation  provisions  of  the  lEP  as 
described  in  the  EMM  or  in  carrying  out 
related  NESO  activities.  No.  U.S. 
Reporting  Company  representative 
serving  on  the  ISAG  may  remove  any 
documents  related  to  such  allocation 
from  the  lEA  premises,  except  as 
authorized  by  the  U.S.  Government  in 
such  manner  as  may  be  provided  for 
pursuant  to  Section  13  of  this  Plan  of 
Action. 

10.2  One  copy  of  all  Questionnaire  A 
data  shall  be  provided  in  Questionnaire 
A  format,  as  distinguished  from  telex 
format,  to  each  of  the  following  and  to 
such  other  persons  as  the  U.S. 
Government  may  specify  pursuant  to 
Section  13  of  this  Plan  of  Action: 
Voluntary  Agreement  Coordinator, 

International  Affairs,  IA-12, 
Department  of  Energy,  Forrestal 
Building,  Room  7F-031, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Telex,  and 
Twx  No.  7108220176 
Chief,  Energy  Section,  Antitrust 
Division,  Department  of  Justice,  P.O. 
Box  14141,  Washington,  D.C.  20044, 
Twx  No.  7108221907. 

10.3  Any  confidential  or  proprietary 
information  or  data  communicated 
pursuant  to  the  allocation  activities 
shall  be  supplied  upon  request  to  U.S. 
Government  observers,  in  accordance 
with  the  provisions  of  this  Plan  of 
Action  and  any  guidelines  issued 
pursuant  to  Section  13. 

11.0  Requirements  for 
Recordkeeping. 

11.1  Introduction.  Section  252  of 
EPCA  provides  that  a  U.S.  Government 
representative  shall  be  present  at  all 
emergency  allocation  meetings  under 
the  Voluntary  Agreement  and  that  a  full 
and  complete  record  (where  practicable, 
a  verbatim  transcript]  shall  be  made. 
The  following  sections  are  in  further 
implementation  of  the  existing  U.S. 
recordkeeping  requirements  in  Section 
252  of  EPCA  and  10  CFR  Part  209  and 
apply  such  requirements  to  lEA 
emergency  allocation  activities.  These 
requirements  apply  to  U.S.  Reporting 
Companies  and  to  U.S.  Reporting 
Company  representatives  serving  on  the 
ISAG  who  will  be  participating  in  the 


allocation  activities  at  the  allocation 
site. 

11.2  Definitions.  For  purposes  of 
these  recordkeeping  requirements  the 
following  additional  definitions  apply: 

(a]  The  term  “allocation  site 
communication”  means  any  face-to-face 
communication  (other  than 
administrative,  procedural  or  ministerial 
in  nature]  occurring  within  the 
allocation  site  which  involves  two  or 
more  Reporting  Company 
representatives  serving  on  the  ISAG,  at 
least  one  of  whom  is  a  U.S.  Reporting 
Company  representative. 

(b]  The  term  “allocation  site  telephone 
conversation”  means  any  telephonic 
communication  (other  than  a  telephonic 
communication  which  is  administrative, 
procedural  or  ministerial  in  nature,  all  of 
the  parties  to  which  are  within  the 
allocation  site]  between  a  U.S.  Reporting 
Company  representative  serving  on  the 
ISAG  and  (i]  another  Reporting 
Company  representative  on  the  ISAG 
and  (ii]  a  Reporting  Company,  (iii]  the 
Chairman  of  the  lAB,  (ivj  any  NESO 
representative,  or  (v]  the  lEA 
Secretariat. 

11.3  Oral  Communications  by  U.S. 
ISAG  Members. 

(a]  Covered  Oral  Communications. 
Subject  to  the  procedures  and 
limitations  in  Sections  11.4  and  11.5,  the 
requirements  of  this  section  apply  to  the 
following  types  of  oral  communications 
by  or  to  U.S.  Reporting  Company 
representatives  serving  on'the  ISAG, 
other  than  communications  with 
representatives  of  the  lEA  Secretariat  or 
members  of  the  SEQ  Emergency  Group: 

(i]  allocation  site  communications; 

(ii]  allocation  site  telephone 
conversations;  and 

(iii]  off-site  communications. 

(b]  Restrictions  on  Oral 
Communications.  All  oral 
communications  of  U.S.  Reporting 
Company  representatives  serving  on  the 
ISAG  related  to  carrying  out  the  lEA’s 
allocation  activities  during  an 
international  energy  supply  emergency 
shall  occur  on  the  allocation  site  except 
when  circumstances  make  an  off-site 
communication  necessary,  e.g.,  when  a 
need  for  immediate  communication 
arises  unexpectedly  or  after  normal 
working  hours  or  otherwise  makes  a 
return  to  the  allocation  site 
impracticable  or  unreasonable,  or  when 
time  zone  differences  involved  in 
necessary  communications  otherwise 
would  require  early  morning  arrival  or 
late  night  stay  at  the  allocation  site. 

11.4  U.S.  Government  Monitoring 
and  Recordkeeping  at  the  Allocation 
Site. 
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(a)  A  U.S.  Government  observer  shall 
be  present  throughout  all  allocation 
'meetings  during  hours  when  ISAG 
normally  is  engaged  in  allocation 
activities  and  at  such  other  times  as  the 
ISAG  meets,  and  may  be  present  during 
any  other  communications.  It  is  intended 
that  a  U.S.  Government  observer  will  be 
present  continuously  at  the  allocation 
site  to  monitor  allocation  meetings, 
communications,  work  sessions  and 
individual  work  by  Reporting  Company 
representatives  on  the  ISAG  (i)  during 
such  regular  work  hours  as  ISAG  adopts 
and  (ii)  at  any  extraordinary  hours  if 
given  reasonable  advance  notice.  U.S. 
Reporting  Company  representatives 
serving  on  the  ISAG  may  engage  in 
individual  work  or  in  communications 
other  than  allocation  meetings  or 
allocation  site  communications  if  no 
U.S.  Government  observer  is  present  at 
the  allocation  site,  provided  adequate 
records  of  such  communications  (other 
than  administrative,  procedural  or 
ministerial  communications  between 
Reporting  Company  representatives  on 
the  ISAG,  at  the  allocation  site)  are 
made  by  the  U.S.  representatives  on  the 
ISAG. 

(b)  Allocation  meetings  shall  be 
monitored  by  a  U.S.  Government 
observer,  who  shall  be  responsible  for 
keeping  a  written  record  of  each  session 
or  for  ensuring  that  a  verbatim 
transcript  is  made.  Failure  of  the  U.S. 
Government  to  maintain  a  full  and 
complete  written  record  shall  not  vitiate 
the  antitrust  defense  accorded  by 
Section  252  of  EPCA,  unless  such  failure 
is  due  to  the  willful  act  of  a  U.S. 
Reporting  Company  representatives 
serving  on  the  ISAG  or  of  a  U.S. 
Reporting  Company. 

(c)  U.S.  Government  representatives 
shall  be  permitted  to  be  present  during 
any  communications  involving  U.S. 
Reporting  Company  representatives  on 
the  ISAG  or  during  allocation  activities 
involving  a  U.S.  Reporting  Company 
representative  on  the  ISAG,  except 
communications  between  a  U.S. 
Reporting  Company  representative  on 
the  ISAG  and  his  legal  counsel  which 
would  be  subject  to  the  attorney-client 
privilege. 

11.5"  Recordkeeping  Requirements 
for  U.S.  ISAG  Representatives. 

(a)  A  U.S.  Reporting  Company 
representative  serving  on  the  ISAG  shall 
maintain  a  full  and  complete  record  of 
an  allocation  site  communication 
(except  when  a  U.S.  Government 
observer  present  agrees  to  maintain 
such  record],  allocation  site  telephone 
conversation,  or  off-site  communication, 
by  means  of  entering  in  a  standardized 
log  the  date,  time,  identity  of  the  parties 
(by  name  and  organization)  and  a 


description  of  the  transaction  or 
information  discussed,  including 
identification  of  any  problem  involved 
and  any  conclusions  reached  or 
recommendations  made.  In  the  case  of 
an  off-site  communication,  the  member 
also  shall  state  the  special 
circumstances  necessitating  this 
communication.  Procedural, 
administrative  or  ministerial 
communications  between  Reporting 
Company  representatives  on  the  ISAG, 
at  the  allocation  site,  need  not  be 
recorded. 

(b)  Where  a  U.S.  Reporting  Company 
representative  on  the  ISAG  has  been 
assigned  to  a  joint  work  session  to  solve 
a  specific  identiHed  problem,  the  overall 
subject  matter  of  which  already  is 
contained  in  a  full  and  complete  record 
of  an  allocation  meeting,  the  result  of 
which  work  session  will  be  reported  at  a 
meeting  where  a  full  and  complete 
record  will  be  maintained,  then 
notwithstanding  subsection  (a),  the 
record  of  such  session  to  be  kept  by  the 
U.S.  ISAG  representative  need  only 
include  the  date,  time  and  identity  of  the 
parties  and  a  brief  indication  of  the 
substance  of  the  discussion  during  the 
work  session,  with  a  reference  to  the 
allocation  meeting  where  it  was  more 
fully  discussed. 

(c)  When  a  U.S.  Reporting  Company 
representative  on  the  ISAG  contacts  a 
NESO,  he  shall  ascertain  whether  the 
NESO  person  contacted  normally  is 
employed  by  an  oil  firm,  and  if  so  the 
identity  of  that  organization  should  be 
recorded  in  the  log  kept  pursuant  to 
Section  11.5(a). 

(d)  Where  more  than  one  U.S. 
Reporting  Company  representative  on 
the  ISAG  is  involved,  ^e  parties  may 
designate  who  shall  make  and  supply 
such  records.  Non-U.S.  Reporting 
Company  representatives  on  the  ISAG 
may  make  records  of  communications 
widi  U.S.  Reporting  Companies  and  with 
U.S.  Reporting  Company  representatives 
on  the  ISAG  if  such  records  are  kept  in 
the  required  form  and  supplied  to  a  U.S. 
Government  observer  promptly,  and  if 
the  U.S.  Reporting  Company  involved 
agrees. 

(e)  When  a  U.S.  Reporting  Company 
representative  on  the  ISAG 
communicates  with  legal  counsel  and 
the  communication  is  subject  to 
attorney-client  privilege,  Ae  record  of 
such  communication  need  only  contain 
the  date  and  time  of  the  communication, 
the  identity  of  all  parties  to  the 
communication  and  a  statement  that  the 
matter  discussed  was  subject  to  the 
attorney-client  privilege. 

11.6  Disposition  of  Records  Made  at 
the  Allocation  Site. 


(a)  Copies  of  records  required  to  be 
maintained  by  U.S.  Reporting  Company 
representatives  serving  on  the  ISAG 
under  Section  11.5  shall  be  submitted  to 
a  U.S.  Government  observer  at  the 
allocation  site  within  three  working 
days  following  the  communication 
involved. 

(b)  Documents,  information  or  data 
furnished  by  the  lEA  to  U.S.  Reporting 
Company  representatives  serving  on  the 
ISAG  to  be  used  in  balancing  allocation 
rights  and  allocation  obligations, 
including  the  lEA  country  allocation 
rights  and  allocation  obligations  and 
any  other  information  furnished  in  step 
1  of  the  lEA  allocation  implementaion 
steps,  as  described  in  the  EMM  and  the 
ISOM,  shall  be  provided  to  a  U.S. 
Government  observer.  Questionnaire 
A’s  submitted  by  non-U.S.  Reporting 
Companies  and  Questionnaires  B's 
submitted  by  NESOs  and  ISAG  formats 
derived  thereffom,  and  voluntary  offers 
submitted  by  non-U.S.  Reporting 
Companies  or  foreign  NESOs  shall  be 
submitted  to  a  U.S.  Government 
observer  at  the  allocation  site. 

(c)  All  documents,  information  or  data 
furnished  by  or  on  behalf  of  U.S. 
Reporting  Companies  or  the  ISAG  to  the 
lEA  in  connection  with  allocation 
activities  shall  be  submitted  to  a  U.S. 
Government  observer  at  the  allocation 
site. 

(d)  Telexes  or  other  written 
communications  which  are  sent  or 
received  by  a  U.S.  Reporting  Company 
representative  serving  on  the  ISAG,  to 
or  from  a  U.S.  Reporting  Company  or  the 
U.S.  NESO,  and  ^m  U.S.  Reporting 
Companies  to  the  ISAG,  shall  be 
provided  to  a  U.S.  Government  observer 
at  the  allocation  site. 

11.7  U.S.  Government  Monitoring  at 
U.S.  Reporting  Company  Offices. 

(a)  U.S.  Government  observers  shall 
be  permitted  to  monitor  allocation 
activities  and  communications  at  the 
offices  of  U.S.  Reporting  Companies 
located  in  the  United  States. 

(b)  U.S.  Government  observers  may 
be  present  during  all  communications 
between  U.S.  Reporting  Company 
personnel  and  Reporting  Company 
representatives  on  the  ISAG  or  members 
of  the  Secretariat,  and  shall  be 
permitted  to  observe  and  interview  all 
U.S.  Reporting  Company  employees  in 
connection  with  lEA  emergency  oil 
allocation  activities. 

(c)  U.S.  Government  observers  shall 
be  permitted  to  examine  and  copy  any 
document  or  information  in  the 
possession  of  a  U.S.  Reporting  Company 
concerning  lEA  emergency  oil  allocation 
activities. 
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11.8  Records  of  U.S.  Reporting 
Companies. 

(a)  A  U.S.  Reporting  Company  is 
required  to  maintain  intra-corporate 
documents  relating  to  the  Voluntary 
Agreement  for  five  years.  With  respect 
to  allocation  activities  such  records  are 
expected  to  include  telexes  received  and 
sent,  memoranda  concerning  intra¬ 
company  discussions  of  sales  or 
exchanges,  documentation  concering 
actions  requested  by  the  ISAG  or 
proposed  by  the  Reporting  Company, 
communications  with  the  lEA 
Secretariat,  and  any  other  documents 
generated  by  the  allocation  activities. 

(b)  A  U.S.  Reporting  Company  also  is 
required  to  make  a  full  and  complete 
record  of  any  communication  with 
Reporting  Company  representatives 
serving  on  the  ISAG,  including  any  of  its 
own  representatives  on  the  ISAG, 
except  when  the  Reporting  Company 
has  agreed  with  the  ISAG  or  with  a 
Reporting  Company  representative  on 
the  ISAG  that  the  communication  will 
be  recorded  by  the  ISAG  or  the 
Reporting  Company  representative. 

Such  records  made  by  a  U.S.'Reporting 
Company  shall  be  sent  to  the 
Department  of  Energy,  the  Department 
of  Justice  and  the  Federal  Trade 
Commission  within  three  working  days 
of  the  occurrence. 

(c)  A  U.S.  Reporting  Company  is 
required  to  maintain  copies  of  all 
written  communications  with  another 
company,  ISAG  or  the  Secretariat  and  to 
make  a  full  and  complete  written  record 
of  any  non-written  communication  with 
another  company,  ISAG  or  the 
Secretariat,  in  connection  with  carrying 
out  the  allocation,  i.e.,  a  communication 
with  respect  to  developing  or 
implementing  a  voluntary  offer. 

(d)  Records  of  unwritten 
communications  should  be  made  in  the 
marmer  described  in  Section  11.5(a]. 

(e)  Each  U.S.  Reporting  Company  is 
required  to  forward  within  two  weeks, 
copies  of  all  allocation  records  set  forth 
in  Section  11.8  (a)  through  (d),  to  an 
appropriate  office  at  company 
headquarters,  where  they  shall  be 
maintained  for  five  years  separately 
from  other  company  records.  These 
records  may  be  subject  to  U.S. 
Government  examination  during  and 
after  the  allocation  period. 

11.9  Reports  of  Communications 
with  Other  Companies. 

(a)  A  copy  of  any  written 
communication  by  a  U.S.  Reporting 
Company  with  another  Reporting 
Company  shall  be  sent  simultaneously 
to  the  Departments  of  Energy  and 
Justice  and  the  Federal  Trade 
Commission,  if  possible  by  the  same 
means  of  transmission  as  used  to  send 


the  original.  In  the  case  of  a  voluntary 
offer  a  “clear"  copy  rather  than  a  coded 
copy  should  be  sent. 

(bj  A  U.S.  Reporting  Company  shall 
make  a  copy  of  each  written 
communication  received  from  another 
company  and  forward  it  to  the 
Departments  of  Energy  and  Justice  and 
the  Federal  Trade  Commission  within 
three  working  days  of  its  receipt  by  the 
company  office  and/ or  individual  it 
specifically  is  addressed  to. 

(c)  A  U.S.  Reporting  Company  shall 
forward  to  the  Departments  of  Energy 
and  Justice  and  the  Federal  Trade 
Commission,  within  three  working  days 
of  its  occurrence,  a  copy  of  each  record 
of  an  unwritten  commimication  required 
to  be  made  pursuant  to  Section  11.8(cJ. 

(d)  Upon  advance  notice  by  the 
Department  of  Energy,  U.S.  Reporting 
Companies  shall  permit  personnel  from 
the  Departments  of  Energy  and  Justice 
and  the  Federal  Trade  Commission  to 
monitor  communications  with  other 
companies  by  means  of  on-site 
inspections  at  the  Reporting  Companies’ 
offices  in  the  United  States,  or  in  three- 
way  conference  telephone  calls. 

11.10  Reports  of  Actions  Taken. 

(a)  Under  the  Voluntary  Agreement, 
U.S.  Reporting  Companies  must  report  to 
the  U-S.  Government  actions  taken 
pursuant  to  a  plan  of  action.  Therefore, 
each  U.S.  Reporting  Company  shall 
report  to  the  Departments  of  Energy  and 
Justice  and  the  Federal  Trade 
Commission,  actions  taken  as  part  of  the 
allocation,  such  as  details  of  voluntary 
offers  made,  those  accepted,  and 
reallocations  of  supply  in  response  to 
requests  for  voluntary  offers.  When 
forwarding  copies  of  voluntary  offers 
these  should  be  “clear”  copies  rather 
than  coded  ones. 

(b)  A  report  should  be  submitted 
within  seven  days  of  the  end  of  the 
week  in  which  the  action  was  taken. 

(cj  The  manner  and  particular  content 
of  a  report  is  left  to  th«  discretion  of  the 
individual  U.S.  Reporting  Company.  It 
can  be  submitted  in  any  fashion  a 
company  believes  will  best  reflect  what 
it  has  done.  In  the  case  of  voluntary 
offers,  the  record  should  include 
substantially  all  of  the  information 
contained  in  the  voluntary  offer  itself. 

12.0  ISAG  Meetings — Notice 
Requirements. 

12.1  Pursuant  to  the  notice 
requirements  of  Section  5  of  the 
Voluntary  Agreement,  the  ISAG 
emergency  activities  at  the  allocation 
site  will  be  conducted  as  a  single  ISAG 
meeting.  Because  it  will  be 
impracticable  to  notice  all  allocation 
meetings,  communications  6md  other 
activities  during  the  course  of  a  supply 
emergency,  there  will  be  only  one 


Federal  Register  notice  at  the  beginning 
of  an  emergency  supply  allocation 
operation. 

12.2  U.S.  Government  observers 
shall  be  notified  in  advance  of  the  time 
and  place  of  each  allocation  meeting, 
and  of  any  meeting  held  pursuant  to 
Section  8.2  (a)  or  (b).  If  all  or  a  portion  of 
the  allocation  site  is  to  be  in  a  place 
other  than  lEA  headquarters,  the 
Allocation  Coordinator  and/or  the  ISAG 
Manager  shall  so  notify  the  U.S. 
Government  observers  assigned  to 
monitor  activities  of  U.S.  Reporting 
Company  representatives  serving  on  the 
ISAG  during  the  allocation  period,  as 
much  in  advance  as  possible. 

13.0  U.S.  Government  Monitoring. 

This  Plan  of  Action  shall  be  governed 
by  monitoring  guidelines  to  be  issued  by 
the  Secretary  of  Energy  pursuant  to  the 
provisions  of  Section  252  of  EPCA,  10 
CFR  Part  209,  and  the  existing  Voluntary 
Agreement  and  Plan  of  Action.  Such 
monitoring  guidelines  may  establish 
procedures  for  the  approvals  described 
in  Sections  8.4  and  9.14  or  for 
modification  or  revocation  of  this  Plan 
of  Action,  for  further  implementation  of 
the  recordkeeping  requirements 
established  hereunder,  for  notice  to  or 
from  U.S.  Government  observers,  or  for 
other  matters  pertaining  to 
implementation  of  this  Plan  of  Action. 

14.0  Termination. 

This  Plan  of  Action  shall  cease  to  be 
effective  on  the  expiration  of  Section  252 
of  EPCA  or  any  successor  statutory 
authority. 

III.  Specific  Comments  Requested 

Comments  are  invited  on  the  draft 
“Plan  of  Action  to  Implement  the 
International  Energy  Program”  in 
general,  or  on  particular  provisions  of  it. 
In  addition  to  such  other  comments  as 
respondents  wish  to  make,  specific 
comments  are  requested  on  the 
following  issues  (please  reference  the 
pertinent  paragraph  number  when 
commenting): 

1.  Does  the  draft  plan  of  action 
comprehensively  and  adequately  detail 
the  potential  emergency  sharing  actions 
and  communications  of  U.S.  Voluntary 
Agreement  participants? 

2.  Section  9.15  provides  that,  with 
certain  exceptions  related  to  the 
resolution  of  disputes,  the  draft  plan  of 
action  does  not  cover  the 
communication  of  confidential  or 
proprietary  oil  prices  or  other 
commercial  terms.  The  draft  plan  of 
action  does  not  cover  the 
communication  of  such  information  or 
data  by  or  to  U.S.  Reporting  Companies 
for  the  purpose  of  carrying  out  voluntary 
offers,  or  of  implementing  oil  shipments 


Federal  Register  /  Vol.  46,  No.  89  /  Friday,  May  8,  1981  /  Notices 


26035 


mandated  by  governments  of  lEA 
coimtries.  What  impact,  if  any,  will  this 
exclusion  have  on  implementation  of  the 
lEA  emergency  sharing  system? 

3.  The  draft  plan  of  action  does  not 
cover  the  communication  of  conHdential 
or  proprietary  price  or  other  commercial 
term  information  or  data  to  U.S. 
Reporting  Company  representatives 
serving  on  the  ISAG,  or  to  the  lEA 
Secretariat.  What  impact,  if  any,  will 
this  exclusion  have  on  implementation 
of  the  lEA  emergency  sharing  system? 

4.  Is  it  necessary  for  the  draft  plan  of 
action  to  spell  out  in  further  detail  the 
communications  which  may  take  place 
between  ISAG  or  Reporting  Companies 
and  various  other  entities,  or  the  actions 
which  may  be  taken  by  Reporting 
Companies? 

5.  Should  the  proceedings  of  the  lEA’s 
Dispute  Settlement  Centre  be  covered 
by  the  draft  plan  of  action? 

6.  The  definition  of  “oil”,  which  is 
based  on  that  contained  in  the  lEP,  is 


not  the  same  as  the  definition  of 
“petroleum”  contained  in  the  Voluntary 
Agreement.  What  definition  is  most 
appropriate  and  useful? 

7.  Should  the  draft  plan  of  action 
quote  or  describe  pertinent  legal 
authorities  or  other  provisions  bearing 
on  implementation  of  the  Plan  of  Action, 
such  as  EPCA  Section  252(d)(1)  and 
Sections  6(c)(2)  and  (e)(3)  of  the 
Voluntary  Agreement  empowering  the 
Attorney  General  to  amend,  modify, 
disapprove  or  revoke  a  plan  of  action  at 
any  time? 

8.  Section  13  of  the  draft  Plan  of 
Action  provides  for  the  subsequent 
issuance  of  monitoring  guidelines 
establishing  procedures  for  Government 
approvals,  modification  or  revocation  of 
the  Plan  of  Action,  further 
implementation  of  recordkeeping 
requirements,  notice  to  or  from  U.S. 
Government  observers,  and  other 
matters.  Should  these  procedures  be 
detailed  in  the  draft  plan  of  action? 


rv.  Comment  Procedures 

You  are  invited  to  submit  your 
comments  on  the  draft  plan  of  action, 
and  on  the  specific  questions  raised 
with  respect  to  this  draft.  Comments 
should  be  in  writing,  identified  on  the 
outside  envelope  and  on  the  documents 
submitted  with  the  designation,  “lEA 
Plan  of  Action”.  Comments  should  be 
submitted  by  the  date  indicated  in  the 
“Date”  section  of  this  Notice  and  to  the 
address  indicated  in  the  “Address” 
section.  Ten  copies  should  be  submitted. 
Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  oiur  determination.  We 
will  consider  all  comments  received  by 
July  10, 1981. 

Issued  in  Washington.  D.C.,  May  5, 1981. 
Eric  J.  Fygi, 

Acting  General  Counsel. 
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